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Ms. Lori Wrotenbery, Director

Oil and Gas Conservation Division
Oklahoma Corporation Commission
P.0O. Box 52000-2000

Oklahoma City, OK 73152-2000

Dear Ms. Wrotenbery:

This letter relates to our July 11" conference call, specifically to the four additional UIC
related items we discussed which were not the subject of your letter and which are not discussed
in Miguel Flores’ letter of response dated July 23, 2007. Those items were: training, RBDMS
funding, Class V and Class Il program revisions.

When asked what you saw as areas that EPA may be able to assist your program, you
mentioned staff training, especially for new inspectors. As we mentioned, we have requested the
National UIC Inspector Training Course for 2008 be held in Dallas. Also, two of our staff have
given a course called “Nuts and Bolts of Falloff Testing” to other state and federal UIC
programs, with some tailoring to the specific needs of the particular audience. That could be
arranged for OCC, at your request, or OCC could write a special project grant proposal to Region
6. Another option is to work through the GWPC, as other state programs are facing the same

issues.

The second point you mentioned was related to financing the conversion from OCC’s
current well database system to RBDMS, as there are potential GWPC budget issues. There are
two possibilities OCC can pursue: a grant through the EPA Network Exchange Grant program,
(details forwarded to Charles Lord via e-mail on July 12th), and/or through a special project
grant proposal.

The third point discussed was the Class V program revision status. You said there were
changes in the legal and UIC departments at OCC since the first response was written. In
addition, there are staff changes at ODEQ, and it would be necessary to get momentum going
again at both agencies. You also mentioned working towards completion of the program
revision by April 1, 2008, for a submission to the legislature. In the meantime, Tim Baker was
tasked with setting up a joint meeting between OCC, DEQ and EPA to establish a realistic
timetable and goals. It was our understanding that the meeting would be arranged within a few
weeks after the conference call.

Internet Addrass (URL)  hitp:/AWww.apa.gov
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The fourth point discussed was the Class Il program revision response to EPA’s
questions. It is our understanding that OCC’s proposed response has lain dormant and will need
to be revisited and rewritten with the current staff’s input. OCC will review their drafi and
provide EPA with a timeframe in which we could expect to receive a response. It was stated that
it might take about a month after the conference call to be able to estimate the timing.

Please let me know if you have any questions or comments regarding our understanding
of the four items discussed during the July 1 1™ conference call. I look forward to working with
OCC on moving these UIC-related issues forward.

Sincerely yours,

Lo W~
Larry D, Wright

Chief
Source Water Protection Branch

cc: Tim Baker, OCC Pollution Abatement Manager
Charles Lord, OCC UIC Manager
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May 25, 2007 ;

o =
Mr. Miguel 1. Flores, Director D L
Water Quality Protection Division e o
Region 6

United States Environmental Protection Agency
1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733

Dear Mr. Flores:

| have received your office’s evaluation of Oklahoma's Class Il Underground Injection Control
(UIC) program performance during state fiscal year 2006 (FY06), which ended on June 30,
2006. The report notes several tasks that need attention, and we are committed to completing
those tasks as soon as possible. | feel compelled, however, to address one paragraph of the
transmittal letter immediately. This paragraph reads:

“This year's report does not make particular recommendations, but does highlight areas
of concern with the enforcement program. For example, 24 reports of brine or brackish
water purging to surface were associated with injection wells or waterflood units, yet no
UIC referral or enforcement actions were noted. Additionally, mandatory maximum
mileage limits were imposed on all OCC staff, including inspectors. We are concerned
this change weakens the OCC surveillance program, which already is stretched thin.”

| suspect this paragraph reflects some simple misunderstandings, but | worry it might mislead
others who have no interest in delving deeper into the facts or gaining a fuller understanding of
the issues. This paragraph should be retracted or clarified for several reasons.

First, the paragraph refers to 24 reports of brine or brackish water purging to surface associated
with injection wells or waterflood units. It implies that no referral or enforcement actions were
documented. In fact, a careful review of our files reveals that not all of these reported incidents
were purges and not all were associated with injection operations, but that OCC took
appropriate action in response to each. The 24 reports, which span the years from 2003 to
2006, break down this way:

e Two involved leaking wellheads, one on an injection well and the other on a
producing well. Both were promptly fixed.

e One involved a complaint of contamination; however, sampling in response to the
complaint found no contamination.

« Three involved seeps in areas of historical oil and gas activities; however, sampling
found no contamination at or above action levels.

SERVICE # ASSISTANCE « COMPLIANCE
EXCELLENCE IS OUR STANDARD



Letter to Miguel I. Flores, [  ctor

Water Quality Protection Division, Region 6
U.S. Environmental Protection Agency
Page Two

One involved a natural brine seep, as indicated by a Stiff diagram.
In response to three of the reports, our Field Operations Department took
appropriate enforcement action by requiring the operator to plug a purging well.

* Nine reports, some of which involved purging wells, were addressed through a
cooperative effort between the Field Operations Department, the Pollution
Abatement Department (including the UIC Section), and the operator. All have been
resolved through appropriate enforcement action. Please note that seven of these
reports occurred in one particular 640-acre section of southeast Oklahoma. Also,
one of these reports was counted as three reports, but we have been unable to
discern an explanation from your staff's notes.

» Two appear to be duplications as noted above.

Two remain under investigation by the Pollution Abatement Department.

* One is currently pending in OCC's administrative court system.

Contrary to the implication of the transmittal letter, OCC has responded to all 24 (apparently 22)
reports by investigating the complaint or discovery, and has taken appropriate enforcement
action to correct any violations. All but three of the reported complaints or incidents have
already been resolved. Two are still under investigation, and another has been docketed for
hearing.

Second, the paragraph goes on to assert that OCC has imposed “mandatory maximum mileage
limits” on all staff, including inspectors. While this statement has some basis in fact, it does not
accurately describe the management controls that have been instituted. The expressed
concern about an adverse impact on the UIC program is entirely unsubstantiated.

Here's the truth. In FYO7, not FY06, OCC has had to take extra measures to control its
expenditures on transporiation. The need for these controls arose for several reasons, but
principally because the cost of gasoline has risen to historic levels. | trust you understand the
challenges of managing record gasoline prices on a tight budget, a situation that is aggravated
by the continuing reductions in the EPA grant supporting the UIC program. In order to meet
these challenges, OCC has established a monthly mileage limit of 1600 miles, which an
inspector may not exceed without authorization from the district manager. The district manager
has discretion to authorize additional mileage in emergencies or other special situations.

It is not true that there has been or will be any significant adverse effect on the UIC program
from these mileage controls. OCC continues to give priority to UIC inspections as reflected in
the numbers reported to EPA on Form 7520. These numbers continue to meet or exceed work
plan targets.

Furthermore, OCC continues to manage its operations to maximize the presence of its
inspectors in the field. Unlike their counterparts in other states in EPA Region VI, all OCC field
inspectors live and work in the immediate vicinity of their assigned territories. In fact, throughout
most of the State of Oklahoma, OCC has an oil and gas field inspector living within 30 minutes
of each oil and gas producing or injection well. The only exceptions occur in far northwest
Oklahoma, where we have four inspectors, and in the area assigned to one inspector in
southeast Oklahoma. In these remote areas the response time to some wells is 30 minutes to
an hour longer. Among other benefits, this deployment of the field inspectors enables them to
cover more of their territories with less mileage and therefore mitigates the impact of mileage
limits.
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Water Quality Protection Drvision, Region 6
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While speculating about a possible weakening of OCC’s surveillance program due to mileage
controls, your office’s evaluation fails to acknowledge that several recent developments are
combining to strengthen OCC's surveillance program tremendously. Over the last several
years, the number of field inspectors has grown from 49 to 58, an increase of 18%. | believe
the current ratios of field inspectors to wells and field inspectors to office staff compare favorably
to those in other states in Region VI. OCC has also increased the efficiency of the field
inspectors by equipping them with laptop computers and wireless Internet connections. Please
note that we remain extremely grateful to EPA for providing funding assistance needed to
purchase the laptop computers. With these computers, the inspectors access a wide range of
information on the operations in their areas and complete and file their reports electronically.
Both of these capabilities enable the inspectors to accomplish more during each and every
workday.

Finally, though your transmittal letter does not offer any particular recommendations, it alludes
to other “areas of concern” with our enforcement program. Searching through the report
attached to your letter in an attempt to understand the concerns, | find even more examples of
erroneous statements and unfounded assertions about our enforcement program. The
enforcement program at the OCC is well established and contains numerous procedures
designed to ensure fairmess and consistency and to obtain the desired results. We will be
happy to walk you through those procedures at any time so you may judge for yourself.

The comments about our enforcement program suggest to me that we need to meet to review
the basis for your concerns and attempt to formulate a plan of action to resolve them. | will be
happy to host such a meeting here in Oklahoma City. Please let me know when you will be
available to participate in this meeting, as you will be a necessary party to the discussion.
Because of the potentially prejudicial effect of the comments on our UIC program, the sooner

we can schedule this meeting, the better.
Sincerely,

ori Wrotenbery, Director
0il and Gas Conservation Division
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Ms. Loni Wrotenbery, Director

Oil and Gas Conservation Division
Oklahoma Corporation Commission
P.O. Box 52000-2000

Oklahoma City, OK 73152-2000

Dear Ms. Wrotenbery:

This letter both responds to your May 25, 2007, letter that expressed concerns about some
issues covered in our FY06 End-of-Year evaluation of your agency’s Underground Injection
Control (UIC) Primacy Program, and discusses our related July 11" conference call. I am glad
we had the call and believe it provided good discussion on various UIC program issues.

With respect to your concerns relating to cases of water purging to the surface, our
information was gathered during file reviews conducted in your agency’s district offices. Our
statement that “no UIC referral or enforcement actions were noted for these purges” was not
intended to allege none were taken, but simply indicated no documentation existed in the
reviewed files that indicated the purge details were passed on to the UIC office in Oklahoma
City. Your letter detailed follow-up actions taken for most of these purges. Taken together, the
file review and your program’s additional actions indicate that perhaps it isn’t always possible to
follow the program’s enforcement processes from district office files. The proposed changes
with the new database you mentioned should help alleviate these documentation difficulties in
the future.

Regarding our concern about mileage limitations imposed on field inspectors, we
understand the increasing cost of gasoline is a significant budget concern. Unfortunately,
increasing operator fees to cover the increased costs is not a solution to this problem because of
Oklahoma'’s financial procedures. We also share your concern about the level of EPA funding of
the UIC program and have communicated this concern to our EPA Headquarters office for
several years. Your letter states that OCC recently hired more field inspectors, and we commend
you for that action to enhance your agency’s surveillance activities. We were unaware of the
additional inspectors prior to your letter.

To reiterate, our End-of-Year evaluation process fulfills our oversight responsibility
under the UIC program of the Safe Drinking Water Act, including providing feedback on |
positive aspects of program implementation and recommending specific improvements to State
UIC program performance. Our annual evaluation process includes input from the State agency
on the draft version of our End-of-Year report. I understand that my staff provided a draft
version of our FY06 evaluation to your staff for comment prior to transmitting the final report.
The transmittal letter for our final report typically includes significant issues to highlight the
importance of those issues.

Intarnet Address (URL) « http:/Avww apa gov
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Both your May 25" letter and this response will be included in our formal records as part
of this year’s End-of-Year review. I want to thank you and your staff for the work that is done
by OCC to protect water resources in Oklahoma. I consider our open dialogue a key component
of effective communication between our agencies. I look forward to continued communication
on ways EPA can assist OCC in implementing the UIC program.

Sincerely yours,

W

Miguel 1. Flores

/&)irecmr

Water Quality Protection Division

cc:  Tim Baker, OCC Manager Pollution Abatement
Charles Lord, OCC UIC Manager
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bcc: Jack Davidson - OCC
Tim Baker - 0CC
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P.O. BOX 52000-2000 Telephone: (405) 521-2500
OKLAHOMA CITY, OKLAHOMA 73152-2000 FAX: (405) 522-0757

Oil & Gas Conservation Division POLLUTION ABATEMENT

Underground Injectlon Control

April 2,1998

United States Environmental Protection Agency
Region 6

Mike Frazier

1445 Ross Avenue, Suite 1200

Dallas, Texas 75202-2733

Dear Mr. Frazier:

Please find enclosed the Draft Action Plan that was developed as part of the agreement reached by Mike
Battles and William Hathaway that was sent to Region 6 on March 11, 1998. If you should have any
questions please call.

~

Folo 2 —

Larry Fiddler

Manager

Underground Injection Control

Oil and Gas Conservation Division
Oklahoma Corporation Commission

Sincerely,

SERVICE - ASSISTANCE - COMPLIANCE



DRAFT ACTION PLAN
BEFORE AUGUST 1, 1998

B.1.  During the month of April, the staff’s of the OCC and EPA Region 6 will discuss the program
review comments regarding the permit application process including public participation and the OCC staff
willseek modification if deemed necessary.

B.2. During the month of May, the staff’s of the OCC and EPA Region 6 will discuss the program
review comments regarding the current plugging and abandonment requirements and forms, and
procedures for testing mechanical integrity, and the OCC staff will seek modification if deemed necessary.

B.3. During the month of May, the staff’s of the OCC and EPA Region 6 will discuss the program
review comments regarding the current enforcement policies and procedures of the OCC. If deemed
necessary the OCC will modify these policies and submit any changes to Region 6 for review. OCC will
provide a list of all orders in which the OCC initiates termination proceedings as an addendum to the
quarterly reports.

B.A4. During the month of June, the OCC will conduct a preliminary comparison of the applicable UIC
program, including the 1981 Primacy Program Description and amended General Rules of the Oil and Gas
Conservation Division [OAC Title 165 Chapter 10, effective December 31, 1991], with a representative
sample of concurrent orders to determine the scope of authorization which may conflict with the Federally
approved State UIC program. This study will be provided to Region 6 before August 31, 1998.

B.S5. During the month of June, the OCC will negotiate and finalize an enforcement agreement with
Region 6 Compliance Assurance and Enforcement Division for fiscal year 1999,

B.6. During the month of April, the OCC will evaluate current staff assignments and propose a plan
to address any current and/or future staffing deficiencies.

B.7. During the period between April 1st, and August 1st, the staff of EPA Region 6 will monitor
the implementation of the new electronic database, and provide OCC with a written evaluation.

B.8. During the month of July, the OCC and Region 6 will cooperatively develop a draft plan to
alleviate any conflicts between Federal UIC authority for Class I, III, or V injection wells delegated to the
Oklahoma Department of Environmental Quality and associated State brine injection authority pursuant to
the Oklahoma Brine Development Act of 1991 and the Oklahoma Environmental Quality Act of 1993,
(Final plan due December 1, 1998)



BEFORE DECEMBER 1, 1998

C.1 Begining in the month of August OCC will review any UIC program revisions both current and
proposed, which identifies all applicable changes in OCC Rules and Regulations and State legislation
exclusive of the currently approved State UIC program, including preparation of a crosswalk which
compares the revisions with the current approved program. A revised Program Description, Memorandum
of Agreement, and Attorney General’s Statement will be submitted as necessary. Region 6 will provide
guidance and assistance during this process as requested by OCC. Any approved program changes will be
submitted by the Agency for incorporation by reference into 40 C.F.R. part 147.

cz2. Upon notification of Region 6 legal counsel’s interpretation, OCC and Region 6 will
independently evaluate and discuss the current methods used in the area of review and zone of
endangering influence calculations and cooperatively develop an acceptable method equivalent to the
approved program, to adequately protect underground sources of drinking water from potential
contamination by underground injection.

C.3. Upon notification of Region 6 legal council’s interpretation, OCC and Region 6 will begin
developing the plan to alleviate any conflicts between Federal UIC authority for Class I, III, or V injection
delegated to the Oklahoma Department of Environmental Quality and associated State brine injection
authority pursuant to the Oklahoma Brine Development Act of 1991 and the Oklahoma Environmental
Quality Act of 1993,
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SUBJECT: Incorporation of OCC UIC Comzu't/mefts into FY98 and FY99 Grant Workplans

FROM: Phil Dellinger, Chief
Ground Water/UIC Section (6WQ-SG)

T Donna Bunn, Chief
State/Tribal Programs Section (6WQ-AT)
The attached Agreement between Region 6 and the Oklahoma Corporation Commission
(OCC) establishes UIC program commitments and deadlines for both agencies. The commitments
in the Agreement should also be incorporated as necessary into the OCC’s UIC grant workplan

for FY98 and FY99. I have attached a copy of the signed final Agreement for your records.

If 6WQ-SG may provide any additional information or support toward amending the
OCC’s FY98 workplan or the development of their FY99 workplan, please call me at X/—7165 or

Mike Frazier at X-7236.

Attachments (1)



AGREEMENT

In September 1997, EPA Region 6 commenced an informal review of the Oklahoma
Corporation Commission’s (OCC’s) Underground Injection Control (UIC) program. On
December 16, 1997, EPA Region 6 provided OCC a preliminary assessment describing issues
identified in that review. This Agreement sets forth the process and timetable the agencies will
use to address those issues. References to specific provisions of the Safe Drinking Water Act
(SDWA) and evaluation factors published at 46 Fed. Reg. 27333 (May 19, 1981) were used in the
December 16, 1997 preliminary assessment and are repeated in brackets in this Agreement for ease
of reference, e.g., [Factor 5, Sec. 1425(a), (e) item 2].

The agencics nave aready (cacned consei.. s on one issue [Factor 2, Sec. 1425(a), (b)
item 6]. The inadequate surface casing within the 1/4 mile area of review applied by the State
program during its evaluation of the Link Oil’s application for the Duncan #1 (OCC order
#410083) will be resolved if and when OCC provides Region 6 with copies of completion reports
(OCC Form 1002A) and plugging reports (OCC Form 1003 and 1003C) showing that all wells in
the area of review were properly plugged.

In order to address the reméining issues, Region 6 and OCC agree to the following
timetable and commitments. These commitments will be incorporated into an amended FY98 grant
workplan and future workplans as appropriate:

A. Before April 1, 1998:

1. OCC will integrate its existing electronic databases by implementing a new electronic
database. This accomplishment will enhance identification of operator non-compliance with
OCC regulations, especially annual reporting requirements (OCC Form 1012), and the
tracking of enforcement activities. The new electronic database will also allow OCC to
more adequately complete data fields for annual inventory and quarterly reports (EPA
Forms 7520). [Factor 1, Sec. 1421(b)(1)(B), items 2 and 3, and Sec. 1425(a); Factor 2,
Sec. 1425(a), (b) items 2, 4, 7; Factor 3, Sec. 1421(b)(1)(C), items 1 and 2, and Sec.
1425(a), (c);, Factor 4, Sec. 1425(a), (d)]

2. OCC will develop a draft action plan to accomplish the program commitments listed below
for August 1 and December 1, 1998. To aid in this process, Region 6 will provide guidance
and assistance as requested by OCC.



B. Before August 1, 1998:

L.

OCC will review and modify, if necessary, the current UIC permit application process,
including public participation, to address issues identified in the program review comments.
Region 6 will provide guidance and assistance as requested by OCC.

[Factor 1, Sec. 1421(b)(1)(B), items 2 and 3, and Sec. 1425(a); Factor 5, Sec. 1425(a), (e)
items 1, 2 and 3]

OCC will review and modify, if necessary, the current plugging and abandonment
requirements, forms, and procedures for testing mechanical integrity to address concerns
presented in the program review comments. Region 6 will provide guidance and assistance
as requested by OCC. [Factor 2, Sec. 1425(a), (b) items 4 and 7]

OCC will review and, if necessary, modify the current enforcement policies and procedures
to assure that all orders are enforced as written, i.e. termination. OCC will submit these
changes to Region 6 for review, and as an addendum to quarterly reports, provide a list of
all orders in which OCC initiates termination proceedings and/or terminates.

[Fac... 1, Sec. 1421(b)(1)(A) and Sec. 1425(a)]

OCC will conduct a preliminary comparison of the applicable UIC program, including the
1981 Primacy Program Description and amended General Rules of the QOil and Gas
Conservation Division [OAC Title 165 Chapter 10, effective December 31, 1991], with a
representative sample of concurrent orders to determine the scope of authorization which
may conflict with the Federally approved State UIC program. OCC will provide the results
of this comparison to Region 6 before August 31, 1998,

[Factor 2, Sec. 1425(a), (b) items 2 and 3]

OCC will negotiate and finalize an enforcement agreement with Region 6 for fiscal year
1999. [Factor 4, Sec. 1425(a), (d)]

OCC will evaluate current staff assignments and propose a plan to address any current
and/or future staffing deficiencies.
[Factor 3, Sec. 1421(b)(1)(C), items 1 and 2, and Sec. 1425(a); Factor 4, Sec. 1425(a), (d)]

Region 6 will monitor the implementation of the new electronic database, including
progress in annual monitoring report compliance, and provide OCC with a written
evaluation. :

[Factor 3, Sec. 1421 (b)(1)(C), item 2, and Sec. 1425(a); Factor 4, Sec. 1425(a), (d)]

Region 6 and OCC will cooperatively develop a draft plan to alieviate any conflicts between
Federal UIC authority for Class I, III, or V injection wells delegated to the Oklahoma
Department of Environmental Quality and associated State brine injection authority
pursuant to the Oklahoma Brine Development Act of 1991 and the Oklahoma
Environmental Quality Act of 1993. (Final, December 1, 1998; see item C,3)

2



C. Eefore December 1, 1998:

1.

OCC will submit to Region 6 any UIC program revisions, both current and proposed, which
identifies all applicable changes in OCC Rules and Regulations and State legislation
exclusive of the currently approved State UIC program, including a crosswalk which
compares the revisions with the current approved program. A revised Program
Description, Memorandum of Agreement, and Attorney General’s Statement will be
submitted as necessary. Region 6 will provide guidance and assistance during this process
as requested by CCC. Any approved program changes will be submitted by the Agency for
incorporation by reference into 40 C.F.R. part 147.

Region 6 and OCC will independently evaluate the current methods used in the area of
review and zone of endangering influence calculations and cooperatively develop an
acceptable method, equivalent to the approved program, to adequately protect underground
sources of drinking water from potential contamination by underground injection.

[Factor 2, Sec. 1425(b), item 5]

Region 6 and OCC will finalize the plan to alleviate any conflicts between Federal UIC
authority for Class I, III, or V injection delegated to the Oklahoma Department of
Environmental Quality and associated State brine injection authority pursuant to the
Oklahoma Brine Development Act of 1991 and the Oklahoma Environmental Quality Act
of 1993. (see item B,8)

APPROVALS:

Y] .2 OO

William B. Hathaway ‘

Michael S. Battles

Director Director
Water Quality Protection Division Oil and Gas Conservation Division
Environmental Protection Agency, Region 6 Oklahoma Corporation Commission
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MEMORANDUM

SUBJECT: Request for Clarification of the 1995 Approved Revisions of the Class II State
UIC Program of the Oklahoma Corporation Commission

oy, /
FROM: Larry Wright, Chief 2+ wcy A JAr> = Lo i,
Source Water Protection Branch (6 WQ-S)

TO: Lawrence E. Starfield
Regional Counsel (6RC)

During the recent 6WQ review of the approved Class II Underground Injection Control
(UIC) program of the Oklahoma Corporation Commission (OCC), UIC oversight personnel have
identified a potential problem between the radius of the Area of Review (AOR) currently used in
OCC’s injection well application process and the AOR radius approved as part of OCC’s
applicable State UIC program. The AOR is uscd to identify wells which may penetrate the
injection zone of a proposed injection well. If wells exist within the AOR which may act as
conduits for fluids to migrate from the injection zone into an underground source of drinking
water (USDW), i.e., artificial penetration (AP), the operator is required to address any AP within
the AOR to assure the protection of any USDW.

The 1981 Primacy Program Description of OCC’s Class 1 program, states that “each
application for an enhanced recovery injection or disposal well must contain a plat showing the
location and depth of all abandoned, producing, drilling wells or dry holes within a one-half ('2)
mile radius of the proposed injection well.” The 2 mile AOR was further identified in OCC Rule
3-304(b)(1). Since 1981, Rule 3-304 was later transformed into Rule 8, OCC’s Rules of Practice.
After many further revisions, the Rules of Practice are currently codified in the Oklahoma
Administrative Code (OAC) as Title 165, Chapter 5. In 1991, the Rules of Practice were
apparently revised to reduce the 2 mile AOR radius to % mile radius.

In 1995, the Agency approved program revisions in OCC’s UIC program which included
the “Recodification of the General Rules of the Oil and Gas Conservation Division into the OAC
Title 165 Chapter 10 effective December 31, 1991." The revisions were approved as non-
substantial changes in a letter from the then Acting Regional Administrator to Oklahoma’s
Governor Keating dated July 28, 1995. After reviewing the non-substantial program revisions of
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1995 and associated records, UIC program oversight personnel have concluded that only the
OCC’s General Rules of the Oil and Gas Conservation Division [OAC 165:10] were submitted,
reviewed, and approved during the most recent program revision process. Apparently, OCC’s
Rules of Practice [OAC 165:5] were not submitted or reviewed for approval since no record
exists in the crosswalks developed during the approval process. Further complicating our efforts
to interpret the issue, the UIC oversight program has experienced staff turnover which has limited
our institutional knowledge. Apparently, no record exists to indicate that the Agency was aware
of the AOR reduction in OCC’s rules. Therefore, a question exists as whether the Agency
approved the reduction of the ! mile AOR radius to Y mile by its approval of OAC 165:10.

OAC 165:10-5-5(a) states “Each application for approval of a well for use as an injection
well or disposal well shall be filed in accordance with 165:5-7-27." OAC 165:5-7-27(b) states
“The application for the approval of an enhanced recovery injection or disposal well or wells shall
be accompanied by: (1) Plat. (A) Noncommercial. A plat showing the location and total depth of
the well or wells and each abandoned, producing or drilling well, and dry hole within one-quarter
(¥4) mile of the enhanced recovery injection well or disposal well, and identifying the surface
owner of the land on which the enhanced recovery injection well or disposal well is to be located,
and each operator of a producing leasehold within one-quarter (V) mile of each enhance recovery
injection or disposal well.” The AOR radius for Class I commercial disposal wells currently
remains at 2 mile [OAC 165:5-7-27(b)(1)(B)].

In its January 15, 1998, response to review comments, OCC contends that “the Rules of
Practice 165:5-7-27 have been approved by reference by the EPA’s acceptance of Rule 165:10-5-
5(a) of the OCC’s General Regulations, therefore the % mile AOR applies to all non-commercial
disposal wells and injection wells.” If in fact the Agency did approve reducing the % mile AOR
radius to Y mile, the change should have most likely been considered a substantial change rather
than non-substantial.

So that we may reach a conclusion with OCC on this issue, I am requesting a legal
interpretation of whether the Region approved a change in the AOR radius as a non-substantial
program change in its letter of 1995. During discussions with attorney Robyn Moore (6RC-C)
concerning the Oklahoma Department of Environmental Quality Class V authority issue, my staff
previously brought this new issue to Ms. Moore’s attention. The applicable documentation has
also been provided.

If you have any questions, please contact me at X-7150, or Phil Dellinger at X-7165.
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May 15, 1998

MEMORANDUM

SUBJECT:  Request for Clarification of the 1995 Approved Revisions of the Class II State
UIC Program of the Oklahoma Corporation Commission

FROM: Robyn Moore R f t/\
Assistant Regional Counsel (6RC-C)

THROUGH: Lawrence Starfield
Regional Counsel (

TO: Larry Wright
Source Water Protection Branch (6WQ-S)

This memorandum responds to your request for clarification of the Oklahoma
Corporation Commission’s (OCC) interpretation that EPA has approved a 1/4 mile area of review
(AOR) for Class 11 injection wells.

Answer

OCC’s approved Program identifies a ¥ mile AOR for all Class IT injection wells. EPA’s
1995 approval specifically includes only Oklahoma’s Chapter 10 oil and gas regulations effective
on December 31, 1991. The operator application requirements at Oklahoma Administrative Code
(OAC) 165:5 were not submitted as part of OCC’s program revision package and are not
included in the agency’s 1995 approval letter. Furthermore, a letter from OCC’s Tim Baker to
EPA Region 6 indicated the AOR reduction to 1/4 mile for Class II injection was not promulgated
until February 1992, well after the effective date of the approved 1991 regulations. Since the
reduction of the AOR requirement for non-commercial injection was not submitted with or
included in the program revision approved in 1995, the change was not approved by EPA Region
6. Therefore, the approved AOR for Class II injection in Oklahoma remains at % mile. In order
to revise the AOR in the approved UIC program, a new UIC program submission would be
necessary.

Discussion

Since obtaining UIC Primacy, OCC revised its oil and gas regulations effective December
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31, 1991, as authorized at OAC Title 165, Chapter 10. Ina July 29, 1995 letter to Governor
Keating, EPA Region 6 approved the program revisions of the Chapter 10 oil and gas rules as a
nonsubstantial program revision. The scope of the Region’s approval included only the Chapter
10 revisions which were effective on December 31, 1991, The % mile AOR required for Class IT
wells is not affected and remains unchanged from the approved Program. Oklahoma’s AOR
requirements for Class II wells are codified separately in OCC’s rules of practice at OAC 165:5.
The regulation containing the AOR provision was cross-referenced in the approved Chapter 10
rules.
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CERTIFIED MAIL P 004 765 293 RETURN RECEIPT REQUESTED

Mr. Michael S. Battles

Director, Oil and Gas Conservation Division
Oklahoma Corporation Commission

P.O. Box 52000-2000

Oklahoma City, Oklahoma 73152-2000

Dear Mr. Battles:

The recent reviews of Oklahoma’s Underground Injection Control (UIC) programs have
identified several statutory changes in the Class II program administered by the Oklahoma
Corporation Commission (OCC) and in the Class I, III, and V program administered by the
Oklahoma Department of Environmental Quality (ODEQ). Both agencies were authorized by
EPA to administer federally-approved UIC programs. OCC was given primary enforcement
responsibility (primacy) for Class II wells in 1981 (40 CFR 147.1851). Oklahoma State
Department of Health, predecessor to ODEQ, was given primacy for Class I, III, IV, and V wells
in 1982 (40 CFR 147.1850).

The OCC has recently submitted a draft program revision to the Region to address
changes in its Class 1 UIC program authorized under section 1425 of the Safe Drinking Water
Act (SDWA). However, UIC authority granted to both State agencies by the Oklahoma Brine
Development Act of 1991 and the Oklahoma Environmental Quality Act of 1993 appears to
conflict with the Federally approved State UIC program previously authorized under SDWA
section 1422. In many instances, changes in state laws are developed without considering the
corresponding Federal authorities granted to state agencies. These two Oklahoma laws have not
been previously reviewed by the Agency or zpproved as part of Oklahoma’s UIC primacy
program.

The two laws appear to authorize OCC to regulate all brine injection into formations
deeper than 300 feet below the surface, including some types of Class I, III, and V injection
activities. The regulation of brine mining activities above 300 feet appears to be delegated to the
Oklahoma Department of Mines. Under this authority, OCC is currently regulating at least one
type of Class V brine injection activity independent of Class II injection associated with oil and
gas exploration and production activities. The Oklahoma Environmental Quality Act appears to
grant ODEQ authority for some types of UIC activities exclusive of brine recovery activities.
However, ODEQ is currently regulating Class III brine mining activities under SDWA section
1422 UIC primacy authority granted by EPA. In addition to changes in the State’s statutes, the
responsibility for regulating Class V injection wells used to remediate ground water contaminated
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by leaking aboveground storage tanks and underground storage tanks was apparently transferred
from ODEQ to OCC in a 1995 letter of agreement between the two State agencies. Other
conflicts between controlling Federal and State statutory and regulatory authority may exist.

Our goal is to assure the correlation of state and Federal UIC authority granted to each
specific state agency as provided in 40 CFR 145.32(a) and (c). When a question of state authority
arises, our normal course of action is to request the state’s governor to provide a legal
interpretation from the state’s attorney general. However, I prefer to work within our program
partnerships whenever possible. I suggest that both State agencies coordinate the review of UIC
authority in Oklahoma and provide collaborative interpretation of the division of responsibilities
among State agencies under applicable State statutes and their effect on the EPA approved State
UIC program. A definitive joint interpretation coordinated with the Attorney General’s office is
preferred, but separate corroborative interpretations from both ODEQ and OCC may be
acceptable. If resolution is not obtained using this preliminary approach, a formal request of the
Governor will be necessary. Since State UIC authority in Oklahoma appears to lie with three
different agencies, resolution may also involve program revisions effectively transferring UIC
primacy authority from one state agency to another pursuant to the regulatory requirements in the
Code of Federal Regulations [40 CFR §145.32]. In order to meet UIC authorization
requirements, ultimate resolution may also require revision to relevant Oklahoma statutes.

Commitment C.3 in the1998 Agreement between Region 6 and OCC calls for the
development of a plan to address this issue at the program level, if possible. To meet that
commitment, we submitted an initial draft plan and requested comment from the UIC managers
of both OCC and ODEQ in late November. My staff will continue to provide any available
assistance to the State as requested. In order to expedite this matter, the statutory
interpretation(s) should be submitted to the Region within 45 days after receipt of this letter, with
a final plan to resolve the issue submitted to the Region within 45 days after the Region’s
concurrence with the statutory interpretation(s). We look forward to resolving this issue through
our continuing environmental partnership. If you would like to discuss this matter, please call me
at (214) 665-7100, or contact Mr. Larry Wright at (214) 665-7150.

Sincerely yours,

PN Thas
s al

Wiliiam B. F'-thaway
Director
Water Quality Protection Division

ce; Mr. Mark Coleman, Executive Director
Oklahoma Department of Environmental Quality

Mr. Tim Baker
Pollution Abatement Manager, OCC

Mr. Larry Fiddler
UIC Manager, OCC
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DENISE A. BODE
Commissioner

255 Jim Thorpe Building
Telephone: (405) 521-2301
FAX: (405) 521-3099
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OIL & GAS CONSERVATION DIVISION

Mike Battles, Director

March 11, 1998

Mr. William B. Hathaway

Director, Water Quality Protection Division
U.S. E.P.A. Region 6

1445 Ross Avenue, Suite 1200

Dallas, Texas 75202-2733

Dear Mr. Hathaway:

Enclosed please find the amended Agreement between our offices. Please note that we have revised the
title of the document from AGREEMENT BETWEEN U.S. ENVIRONMENTAL PROTECTION
AGENCY, REGION 6 AND OKLAHOMA CORPORATION COMMISSION, FEBRUARY 24, 1998, to
simply AGREEMENT, in keeping with our understanding that the discussions and commitments contained
therein reflect the cooperative effort between our staffs.

Should you have any questions or comments, please contact my office.

Sincerely/ %

Ve

Michael S. Battles
Director, Oil and Gas Conservation Division
Oklahoma Corporation Commission

Enc.

SERVICE - ASSISTANCE - COMPLIANCE



AGREEMENT

In September 1997, EPA Region 6 commenced an informal review of the Oklahoma
Corporation Commission’s (OCC’s) Underground Injection Control (UIC) program. On
December 16, 1997, EPA Region 6 provided OCC a preliminary assessment describing issues
identified in that review. This Agreement sets forth the process and timetable the agencies will
use to address those issues. References to specific provisions of the Safe Drinking Water Act
(SDWA) and evaluation factors published at 46 Fed. Reg. 27333 (May 19, 1981) were used in tle
December 16, 1997 preliminary assessment and are repeated in brackets in this Agreement for ease
of reference, e.g., [Factor 5, Sec. 1425(a), (e) item 2].

The agencies have already reached consensus on one issue [Factor 2, Sec. 1425(a), (b)
item 6]. The inadequate surface casing within the 1/4 mile area of review applied by the State
program during its evaluation of the Link Oil’s application for the Duncan #1 (OCC order
#410083) will be resolved if and when OCC provides Region 6 with copies of completion reports
(OCC Form 1002A) and plugging reports (OCC Form 1003 and 1003C) showing that all wells in
the area of review were properly plugged. -

In order to address the reméining issues, Region 6 and OCC agree to the following
timetable and commitments. These commitments will be incorporated into an amended FY98 grant
workplan and future workplans as appropriate:

A. Before April 1, 1998:

1. OCC will integrate its existing electronic databases by implementing a new electronic
database. This accomplishment will enhance identification of operator non-compliance with
OCC regulations, especially annual reporting requirements (OCC Form 1012), and the
tracking of enforcement activities. The new electronic database will also allow OCC to
more adequately complete data fields for annual inventory and quarterly reports (EPA
Forms 7520). [Factor 1, Sec. 1421(b)(1)(B), items 2 and 3, and Sec. 1425(a); Factor 2,
Sec. 1425(a), (b) items 2, 4, 7; Factor 3, Sec. 1421(b)(1)(C), items 1 and 2, and Sec.
1425(a), (c); Factor 4, Sec. 1425(a), (d)]

2. OCC will develop a draft action plan to accomplish the program commitments listed below
for August 1 and December 1, 1998. To aid in this process, Region 6 will provide guidance
and assistance as requested by OCC.



B. Before August 1, 1998:

1

OCC will review and modify, if necessary, the current UIC permit application process,
including public participation, to address issues identified in the program review comments.
Region 6 will provide guidance and assistance as requested by OCC.

[Factor 1, Sec. 1421(b)(1)}(B), items 2 and 3, and Sec. 1425(a); Factor 5, Sec. 1425(a), (e)
items 1, 2 and 3]

OCC will review and modify, if necessary, the current plugging and abandonment
requirements, forms, and procedures for testing mechanical integrity to address concerns
presented in the program review comments. Region 6 will provide guidance and assistance
as requested by OCC. [Factor 2, Sec. 1425(a), (b) items 4 and 7]

OCC will review and, if necessary, modify the current enforcement policies and procedures
to assure that all orders are enforced as written, i.e. termination. OCC will submit these
changes to Region 6 for review, and as an addendum to quarterly reports, provide a list of
all orders " which O"C nitizt=g tern_inat~+ nroceedings and/or terminates.

[Factor 1, Sec. 1421(b)(1)(A) and Sec. 1425(a)]

OCC will conduct a preliminary comparison of the applicable UIC program, including the
1981 Primacy Program Description and amended General Rules of the Qil and Gas
Conservation Division [OAC Title 165 Chapter 10, effective December 31, 1991], with a
representative sample of concurrent orders to determine the scope of authorization which
may conflict with the Federally approved State UIC program. OCC will provide the results
of this comparison to Region 6 before August 31, 1998.

[Factor 2, Sec. 1425(a), (b) items 2 and 3]

OCC will negotiate and finalize an enforcement agreement with Region 6 for fiscal year
1999. [Factor 4, Sec. 1425(a), (d)]

OCC will evaluate current staff assignments and propose a plan to address any current
and/or future staffing deficiencies.
[Factor 3, Sec. 1421(b)(1)(C), items 1 and 2, and Sec. 1425(a); Factor 4, Sec. 1425(a), (d)]

Region 6 will monitor the implementation of the new electronic database, including
progress in annual monitoring report compliance, and provide OCC with a written
evaluation. :

[Factor 3, Sec. 1421 (b)(1)(C), item 2, and Sec. 1425(a); Factor 4, Sec. 1425(a), (d)]

Region 6 and OCC will cooperatively develop a draft plan to alleviate any conflicts between
Federal UIC authority for Class I, I, or V injection wells delegated to the Oklahoma
Department of Environmental Quality and associated State brine injection authority
pursuant to the Oklahoma Brine Development Act of 1991 and the Oklahoma
Environmental Quality Act of 1993. (Final, December 1, 1998; see item C,3)
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C. Before December 1, 1998:

1.

OCC will submit to Region 6 any UIC program revisions, both current and proposed, which
identifies all applicable changes in OCC Rules and Regulations and State legislation
exclusive of the currently approved State UIC program, including a crosswalk which
compares the revisions with the current approved program. A revised Program
Description, Memorandum of Agreement, and Attorney General’s Statement will be
submitted as necessary. Region 6 will provide guidance and assistance during this process
as requested by OCC. Any approved program changes will be submitted by the Agency for
incorporation by reference into 40 C.F R. part 147.

Region 6 and OCC will independently evaluate the current methods used in the area of
review and zone of endangering influence calculations and cooperatively develop an
acceptable method, equivalent to the approved program, to adequately protect underground
sources of drinking water from potential contamination by underground injection.

[Factor 2. Sec. 1425(b), item 5]

Region 6 and OCC will finalize the plan to alleviate any conflicts between Federal UIC
authority for Class I, III, or V injection delegated to the Oklahoma Department of
Environmental Quality and associated State brine injection authority pursuant to the
Oklahoma Brine Development Act of 1991 and the Oklahoma Environmental Quality Act
of 1993. (see item B,8)

APPROVALS:

(SRl ' 7

William B. Hathaway ‘

Michael S. Battles

Director Director
Water Quality Protection Division Oil and Gas Conservation Division
Environmental Protection Agency, Region 6 Oklahoma Corporation Commission

/2
Date

98 3-2-G)

Date




Mr. Larry Fiddler, Director

Oil and Gas Conservation Division
Oklahoma Corporation Commission
P.O. Box 52000-2000

Oklahoma City, OK 73152-2000

Dear Mr. Fiddler:

Our evaluation of Oklahoma's Class Il Underground Injection Control (UIC) program
performance during state fisca year 2002 (FY 02) isenclosed. On August 21, 2002, Mr. Philip
Déellinger and Mr. Mike Frazier visited OCC offices and participated in discussionswith Mr. Tim
Baker and Mr. Rod Davari concerning current UIC program implementation issues. Mr. Michagl
Vaughan of our Grants Section participated via telephone. Viae-mails on October 23, 2002, and
November 7, 2002, and viatelephone on November 13, 2002, we solicited comment on the draft
evaluation from Mr. Davari. Thisreport considers comments received from Mr. Davari viae-
mail on November 21, 2002. Asin previous evaluations, the FY 02 evaluation consists of two
parts:

. FY 02 UIC grant workplan commitments and accomplishments
. UIC program oversight issues

Oklahoma Corporation Commission (OCC) staff exceeded the field activity targets and
submitted dl reports and updates required in the FY 01 UIC grant workplan. With areductionin
the years 2000 and 2001 active UIC well inventory values, the number of 5-year mechanical
integrity tests (MITs) performed and witnessed are within acceptable limits. | commend OCC
management and staff on their renewed focus on correcting deficienciesin Oklahoma' s UIC
database. Fundamental UIC surveillance and enforcement actions depend on an accurate data
management system. The primary objectives of OCC’s UIC program during FY 02 are presented
inits Annual UIC Report for FY 02, which we include as an appendix to our annual UIC program
evaluation. The FY 02 annual report presents limited program implementation information, and
future reports should provide more detailed information regarding all aspects of the program
along the same format presented in OCC’s 94™ Annual Report to the Governor for FY 01, page
28.

As proposed by OCC, we are planning an “Area of Review Summit” with all Region 6
State UIC programsin the spring of 2003 to compare the methods used in the region for
determining corrective action in the permitting process. In addition, EPA’s National UIC
Technical Workgroup received authorization to study current Area of Review (AOR)
requirements and make appropriate recommendations for effective corrective action necessary to
assure adequate protection from authorized injection activities. As our planning progresses, we



will solicit your participation in the summit and seek your comment on the draft agenda. | hope
you understand that we continue to seek programmatic and legal interpretation on several
fundamental issues related to Class |1 activities. In the meantime, our comments on OCC'’ s draft
Class | revision package are also forthcoming.

InaMay 28, 2002, response, we provided our comments on the joint draft Oklahoma UIC
program revision for Class|, IlI, IV, and V injection activities authorized under Section 1422 of
the Safe Drinking Water Act (SDWA). My staff will provide guidance on the format of any re-
submission in the near future. | reman confident that together we will address all significant
UIC issues through the program revision process.

The spirit of partnership displayed by you and your staff is commendable. Our common
efforts must assure that underground sources of drinking water are adequately protected from
underground injection activities as mandated by SDWA. If you have any questions concerning
UIC program implementation issues, please call me at (214) 665-7101 or Larry Wright at (214)
665-7150. Your staff may call Phil Dellinger at (214) 665-7165, or Mike Frazier a (214) 665-
7236, if they have UIC oversight questions, or Michad Vaughan at (214) 665-7313 about any
grant related matters.

Sincerely yours,

Miguel I. Flores
Director
Water Quality Protection Division

Enclosure

cC: Tim Baker, OCC Pollution Abatement Manager, w/enclosure
Rod Davari, OCC UIC Manager, w/enclosure
bce:  Bruce Kobelski, (4606) w/encl.
Jerry Saunders, 6EN-WO w/encl.
Mike Vaughan, 6BWQ-AT w/encl.
Mike Frazier, BWQ-SG w/encl.

6WQ-SG:mfrazier:7236:12/4/02: L \oklahoma\occ\reviews\fy02\final OCCEQY

BWQ-SG  6WQ-S BWQ-AT  6WQ-AT 6WQ-A FILE CODE:
DELLINGER WRIGHT  VAUGHN  MILLER BROWN U WAT 2-4-1



EPA REGION 6 FISCAL YEAR 2002 (FY02) END-OF-YEAR (EOY) EVALUATION
OKLAHOMA CORPORATION COMMISSION (0OCC)
UNDERGROUND INJECTION CONTROL (UIC) PROGRAM

This report represents EPA’ s evaluation of activities of the Oklahoma Corporation
Commission (OCC) toward meeting the FY 02 UIC grant workplan commitments between July 1,
2001 and June 30, 2002, and our annual EPA oversight review of the State UIC program. On
August 20-21, 2002, EPA Region 6 representatives met with OCC management and staff for
EQY evaluation discussions. Thisreport isintwo sections: FY 02 UIC grant workplan
accomplishments and UIC program oversight issues.

FY02 GRANT ACCOMPLISHMENTS:

FY02 UIC Grant—EPA'’s gpproved FY2002 OCC UIC grant dlotment for the OCC's Class 1
UIC program is $318,100, which has been awarded in full. On September 6, 2001, $27,300 was
awarded and the remaining $290,800 was awarded on January 18, 2002.

Quality Assurance—The Quality Assurance Project Plan (QAPP) was submitted on August 30,
2000, and following several revisions the QAPP was approved on October 18, 2001. The next
QAPP update/revision is due on October 18, 2002. The Quality Management Plan (QMP) was
received on November 7, 2001, and approved on November 21, 2001. A QMP updateisagain
due on November 21, 2002.

Table 1. FY02 Grant Deliverables

Grant Deliverable Due Date Date Received
Quarterly Reports (Forms 7/30/01, 10/30/01, 1/31/02, 7/30/01, 11/13/01, 2/15/02,
7520) 4/30/02 5/01/02
SNC Violation Summary Quarterly, asrequired 11/07/01, 5/01/02
Annual UIC Program Report | Due 8/15/02 Submitted on 8/15/02
Final Financial Status Report | 9/30/2002 September 19, 2002
UIC Annual Inventory Annually as requested by
EPA - usually requested --
November/December
UIC Regulatory/Statutory On 8/21/02, OCC reported no
Update - thisinformation Due 8/15/2002 UIC Regulatory/Statutory
should be included in the changes. (Rod Davari,
Annua UIC Program Report personal communication)

Pagelof 9



Table 2. Program activities, FY02 targets, end-of-year values and percent accomplished

End-of-year values (July 1,

Program Activities FY2002 Target 2001 - June 30, 2002) Target %
Inspections (On-site) 10,000 13,245 132
(Complaint related) - 534 -
MITs (total) 2,300 2,960 129
MITs (Witnessed) 2,070 2,960 143
Compliance Reviews 2,280 5,906 259
(total)
(Commercial 210 214 102
Operations)
(Complaint -- 678 --
I nvestigations)
Permits -- 204 --
(Total Issued)
Technical Reviews -- 414 --
Ownerships -- 1,180 --
Transferred
Public Hearings -- 276 --
(Staff attended public - 276 -
hearings)
Technical -- 480 --
Conferences

Complaint Investigations/Inspections—OCC personnel investigate all pollution complants,
although not all investigations include afied inspection. The number of UIC complaints
investigated during FY 02 and the number of associated UIC inspections relaed to those
complaints are significantly higher than any of the previous five grant years. State UIC
management believes improvementsin the UIC database management system and UIC
enforcement actions caused the increase in the number of UIC complaint investigations and
related well inspections. Table 3 shows the fluctuation in the reported values since FY97. To
better understand these complaint related values, Region 6 requests that OCC provide amore
detailed analysis of the large increase of thesetwo reported activities for FY 02.
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Table 3. Number of UIC complaint investigations and associated inspections since FY97.

Complaint FYO02 FYO01 FY00 FY99 FY98 FY97
Investigations 678 150 165 325 322 352

FY97-01 average 263

257 % | Increase from FY97-01 Average

Inspections 534 150 140 107 108 106

FY97-01 average 123

435 % | Increase from FY97-01 Average

FY02 PROGRAM ISSUES:

Annual UIC Inventory Accuracy—During FY 02, the State program continued implementing
policy and procedural changes that began in FY 00, including a quarterly schedule for performing
mechanical integrity tests. Correspondingly, UIC personnd are also working more closely with
staff of the Field Operations Department in compliance assurance matters. The validity of

OCC' s data management system has also improved, especially UIC well inventory values. To
improve the data base further, OCC recently requested and will receive additional federal funding
to implement a global positioning system for more accurate well location information.

Beginning in 1997, OCC’s Class Il well inventory has decreased approximately 50% as
the State UIC program renewed efforts to improve well inventory accuracy. EPA is still
concerned about the apparent large number of former UIC wells that may remain unplugged
because of inadequate operator financial assurance, a value ranging between 5,000 and 11,000
based upon the decrease in the well database. EPA anticipates further program analysis of
required well closures during FY 03.

Annual Reporting by Well Operators—OCC continues to increase its enforcement efforts
concerning operator compliance with the reporting requirements of OAC 165:20-5-7. In
response to an EPA oversight follow-up request, OCC staff provided updated values for 1999,
2000, and 2001 reports (see Table 4 below).

Asinthefedera requirementsof 40 CFR 88 144.28(h) and 146.23(c), every Class I
operator is required to submit an annual report of authorized well operations to the applicable
State UIC program regardless of whether the wel is used for injection. Operators of both active
and inactive wells must submit reports annually. Operators of transferred wells (both previous
and current operator) must submit an annual report that covers the time that they operated the
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Table 4. A comparison of OCC’s UIC well inventory with operator compliance in
submission of annual monitoring reports [OAC 165:10-5-7], between 1997-2001.

REPORTED UIC WELLS PERCENT OF PERCENT OF
YEAR | UIC ANNUAL | REPRESENTED | UIC WELLSIN | UIC WELLS IN
WELL IN REPORTS | COMPLIANCE | COMPLIANCE
INVENTORY FYO01 ¢ FY02 %
2001 11,330 9,143 % - 81%
10,441 % - 91%
2000 11,448
8,935 78%
9,807 % - 87%
1999 15,610
9,118 % 80% [58%—1999]
1998 15,995 8,003 [51%-1998] -
1997 17,351 8,334 [48%-1997] —

Shaded rows repeated from FY 01 EOY . 8 values reported Fall 2002. T Vaues reported as of October 19, 2001.
4 Percent of 2000 inventory value o3 Percent of 2001 inventory value.

injection well(s). Operators of newly permitted wells must also submit an annual report even
though the well may not have injected during the reporting period. This required self-reporting
provides an injection history for all authorized injection, allowing each State UIC program to
determine operator compliance with permitted injection parameters.

The currently reported compliance values for calendar year 2000 indicate that operators of
approximately 91% of Oklahoma's Class |1 wells complied with OAC 165:20-5-7, an increase of
approximately 13% from compliance rates reported in FY01. For 1999 reports, over 87% of
Oklahoma' s 2001 active well inventory currently comply, up from 80% reported in FY 01 based
on the 2000 active well inventory. Operators of over 4,000 wells from the 1999 inventory have
either lost authority to inject or may now be operated by another responsible party following
permit transfer. Although OCC' s efforts have resulted in a substantial increase in operator
reporting since first raising the issue in1998, EPA remains concerned about operator non-
reporting of injection well activity for calendar years 1999, 2000 and 2001, 13%, 9% and 19 %
respectively. Since the goal is 100% compliance with each operator reporting annually the
injection history for all permitted injection wells, OCC’ s compliance reviews of submitted
reports and continuing enforcement actions should assure that every active operator timely
submits appropriate annual reports as required.

Mechanical Integrity Testing—OCC regulations require the testing of Class Il injection wells for
mechanical integrity prior to operation, and subsequently, at least every five years (OAC 165:10-
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5-6). On acase by case basis, the UIC Director may require more frequent testing to assure
protection of underground sources of drinking water.

Table 5 shows the cumulative number of 5-year MITs performed on Class || wellsin
Oklahoma since 1993. The cumulative 5-year MIT value between 1998 and 2001 is 12,653,
approximately 1,323 more MITs than the reported 2001 well inventory of 11,330. The
cumulative number includesall MITs, even the re-testing following failure and re-testing prior to
transferring well ownership. OCC’s compliance reports (EPA Form 7520-3) indicated a 12%
faillure rate for MITs performed between October 1, 1999 and September 30, 2000, and a 10%
failure rate for MITs performed between October 1, 2000 and September 30, 2001.

Based on the current 5-year cumulative MIT vaue and a more accurate well inventory, generd
compliance with the 5-year mechanical testing requirement is apparent.

As part of EPA’s oversight evaluation, EPA personnel reviewed approximately 450
mechanical integrity test (MIT) forms (OCC form1075). The review included forms from all
four OCC Digtrict Offices (Ada, Bristow, Duncan, and Kingfisher). The 448 reviewed MIT
forms were taken from the top of alarge stack of forms (estimated over 2,000) waiting to befiled
following input into OCC’ s electronic UIC data management system. The review found 20
failures out of the approximately 450 forms reviewed, lessthan a5 % failurerate. At the end of
our visit, copies of some of the reviewed MITs were provided to the OCC UIC manager,
including al identified failures. OCC’s submission of EPA form 7520-3 for the federd reporting
period for 2002 (November 7, 2002) indicates a similar failure percentage with 128 faluresin
3063 MITs (4.2%). Previous 7520-3 forms submitted by OCC indicate an annual MIT falure
rate of 8.9% (241 of 2722), 6.3% (153 of 2415), 7.1% (159 of 2226), 5.2% (140 of 2667), 4.5%
(141 of 3118) for the reporting periods of 2001, 2000, 1999, 1998, and 1997 respectively.

Many of the reviewed MITs reflected unusually high authorized injection pressuresin
wells with shallow injection formation depths, for example: 500 psi with a packer depth of 600
feet, 600 psi at 900 feet, and 750 psi at 1,149 feet (commercial disposal well). If the recorded
values are correct, the respective pressure/depth gradients for the above examples are 0.83, 0.66,
and 0.65 psi per foot. Other reviewed records indicate authorized injection of 250 psi at a depth
of 225 feet with treatable water at 75 feet below surface. EPA anticipates further evaluation of
these and other gpparently high authorized surface injection pressures.

EPA’sreview also found that OCC field inspectors personally witness “ the performance
of the pressure test” and certify the test data as “true, correct, and complete” by signing each
OCC form 1075. However, most of the reviewed forms were generally incomplete and some
even lacked the measured before and after annulus test pressures. To assure that the form 1075
provides adequate and complete information, OCC should consider additional MIT training and a
possible certification program for all of its field inspectors.
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Table 5: Number of Class II MITs (2-part) conducted between FY93 and FY02, annual inventory, and well variance between

number of five-year MITs and annual inventory.

Cumulative 5-year MITs

Fiscal Year ‘02 ‘01 ‘00 ‘99 ‘98 ‘97 ‘96 ‘95 ‘94 ‘93
MITs 2960 | 2,010 | 2415 | 2,283 | 2985 | 2244 | 3284 | 2945 | 2595 | 2,533
(2-part) T
12,653 | 9,693 | 7,683 | 5268 | 2,985 -- -- - - --
11,937 | 9,927 7,512 | 5229 | 2,244 -- -- -- --
Cumulative 13,211 | 10,796 | 8513 | 5528 | 3,284 - - -
2-part MITs
(5-year cycles) 13,741 | 11,458 | 8473 | 6,229 | 2,945 - --
14,053 | 11,068 | 8,824 | 5540 | 2,595 --
13,601 | 11,357 | 8,073 | 5128 | 2,533
14,775 | 11,491 | 8546 | 5951
14,626 | 11,681 | 9,086
Well Inventory 4
(maximum and minimum in < 11,330 | 11,448 | 15,610 | 15,995 | 17,351 | 22,253 | 21,593 | 21,540 | 21,350
bold)
% annual change (+/-) - -1 -27 -24 -7.8 -22 31 0.25 0.9 -14
% change from 1996 -49 -49
Difference between Class |1
Well Inventory and - 607 1,763 | (1,869) | (1,942) | (3,750) | (7,478) | (6,967) - —

*$* 2002 well inventory not yet reported.

T MIT values as submitted in end-of-year State program reports.
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4+ Injection well inventory as reported by OCC annually; used in UIC grant funding formula, i.e., 2001 value used to calculate 2002 funding.
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Update of Draft Section 1425 Program Revision—Preparation of Region 6 comments on
OCC'’sdraft Class |1 UIC program revision package continue because of personnel assignment
changes and the undertaking of several key issues by EPA’s National Technical Workgroup
(NTW). The NTW will review and prepare recommendations concerning corrective action
related to areaof review/zone of endangering influence, a proposed amendment in the draft State
program revision. Based on these new deved opments and past experience, Region 6 continues to
develop its comments to the State program.

Update of Draft Section 1422 Program Revision—In ajoint program submission with
Oklahomd s Department of Environmental Quality (ODEQ), OCC seeks UIC Primacy authority
for activities involving re-injection of brine subsequent to halogen removal and certain types of
aquifer remediation activities associated with leaking petroleum storage tanks. At EPA’s
request, both Agencies submitted associated crosswaks that compare applicable State rules and
regulations with the corresponding Federal regulations at 40 CFR 144 through 148. Region 6
transmitted comments to both agencies on May 28, 2002, and as of this report, neither State UIC
program has re-submitted any amendments to the joint SDWA Section 1422 program revision
package.

UIC/SWAP Integration—EPA believes the integration of OCC’s UIC program with the
development of Oklahoma's Source Water Assessment Program (SWAP) focused initially on
UIC datainput to the SWAP process and on the potential for additional federal funds available
through ODEQ’ s drinking water program. Interagency cooperation between State UIC programs
and those state agencies responsible for devel oping a Source Water Protection Program (SWPP)
is essential in meeting the SDWA amendments of 1996. EPA requests that OCC personnel
revive their efforts to participate in the development of Oklahoma' s SWPP.
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APPENDIX

Oklahoma Corporation Commission
Underground Injection Control
Year-End Narrative
Workplan 2002

As “data quality improvement” was the primary campaign during the Workplan 2001, hence
resulting in identification of “inactive” injection wells, Vacating Orders of the very same wells
was the primary objective during Workplan 2002.Improving the Compliance rating of the
program was elected as the secondary objective of the 2002 Plan.

Approximately 300 Orders were vacated during Workplan 2002. Majority of the wells associated
with these Orders had already been converted to a non-UIC well or had been plugged and
abandoned. This objective continues to be pursued, although not as vigorously in the current
Workplan, since it does not constitute to be a major risk to the quality of UIC’s database.
Although majority of the Vacated Orders had already been "Terminated” by the end of Workplan
2001, in order to eliminate their effect on the quality of the information generated from the
UIC’s database; The process of Vacation of Orders was employed providing yet another
opportunity to examine the status of the wells whose UIC Order being Vacated. The process
requires Public Notice, Hearing before an Administrative Law Judge, and Order of the
Commission; creating the opportunity forthe Interested Parties to be notified and appear before
the court, and if necessary challenge the findings of the Applicant.

Improving the Compliance rating was a natural result of the primary objective. The process was
enhanced however, by improving the database management system’s capability of inquiring
the frequency of the testing cycle. The MIT “screen” was equipped with a series of pre-
determined “queries” formatted in a “pull-Down dialogue boxes” by operator, District/county,
and UIC Master List. This capability enables the system to produce listings, which are generated
by county for ease of use by Field Inspector assigned to that county. Facilitating engagement
of Field Inspectors directly in the Monitoring segment of the Program diminishes the
overwhelming magnitude of the process, creates a “user friendly” flavor to the system and,
promotes its use, therefore enhances the process.

Workplan 2002 was also marked as the time period during which the issues related to
“Chemical Sealants” in the annulus were addressed. Recent improvements in the physical and
chemical propertiesof these compounds and their economic advantagesover traditional cement
squeeze jobs in repairing casing leaks, required addressing issues and practices that have been
an integral part of the Program for over a decade. Planning to approach these issues were
devised in consultation with Region VI. These plans have been partially implemented in
cooperation with Region VI, and the preliminary results are being evaluated to assess the
validity of using such materials in UIC Class II wells” annulus as Packer Fluid.
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END-OF-YEAR EVALUATICH
OKLAHCMA UNDERGROUND INJECTIOR CONTROL PROGRAI
OKLAHOMA CORPORATION COMMISSION
FY 1986

_Surmmary and Recormendations

The Oklahoma Corporation Commission (ocC) strengthened and improved
its Underground Injection Control (UIC) program for Class II injection
wells during FY 1986, The following are some of the principal
accomplishments:

1. Completion of the historical search/inventory to the 98 percent
level.

2. Continuation of active permit processing for Class II wells,

3. Completion of the draft Quality Assurance (QA) project plan for
chemical analysis.

4, Implementation of a rule requiring permit applicants to provide
additional information on reservoir characteristics.

5. Promulgation of regulations on propnased aquifer exemptions.
€. Development of a technical file review form and procedure.

7. Development of schedule for completion of mechanical integrity
tests (MITs) on all Class II wells by August 1988.

g. Preliminary development of an ADP system for tracking uIc
activities,

6. Completion of the FURS inventory update.

necommendations for further strengthening/expanding program imple-
mentation:

1. Insure all relevant well data and other documentaticn to support
permit decisions are in the Commission's official UIC files.

2. Insure that completion reports are submitted and HITs performed
on all newly permitted wells prior to approving injectinn.

3. Insure all areas requiring aquifer exemptions are identified
and necessary actions taken to obtain compliance.

4, Identify any necessary revisions to MIT schedule so that the
tests will he completed by August 1088,

5. PReduce percentage of PITs witnessed as needed and considered
advisable in order to accelerate the number of MITs performed
to meet the approved schedule.
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6. Require all temporarily abandoned (TA) wells to demonstrate
mechanical integrity or be plugged.

7e Insure that MIT testing procedures are consistent with EPA-approved

methods. OCC should submit all exceptions to rules to EPA for
review,

8. Develop MIT regulatfons which require positive annulus pressure on

wells where monftoring s being utilized to demonstrate mechanical
integrity.

%. Insure MIT test pressures are consistent with the rules.

1. Continue development of computerized tracking system of completion
reports, citizens' complaints, tnspectfons, file reviews and nperator

reports for compliance monitoring and enforcement.

11. Insure that adequate follow-up corrective action and enforcement
are taken on vigclations,

Background - Grant Summary

The OCC is the recefving agency for the Oklahoma State UIC grant and
regulates approximately 26,00C Class II injection wells. The 0CC
transfers to the Cklahora State Cepartment of Health (GSDH) the
amount of {100,000 of UIC program grant funds in FY 198€ to implement
the Ctass I, III, IV and V program. That amount is reflected in

the following summary of recent UIC grants to the State of Oklahoma:

Fiscal Basic and Prior Year Total
Year RealTotment Grant Unexpended Available
a3 $227,4C0 £175,000 $402,400
84 242,800 78,604 311,404
85 494,213 19,211 513,424
86 365,600 20¢, o0 FE5, 600

The 4.37 grant reduction resulted in the following changes to the.
FY 8€ grant:

&6 $349,880 £200,000 $549,8820

Program Evaluation

The following is a detailed evaluation of the OCC program by each
program element of the workplan:

A. Permit Program, Application Review and Analysis

1. Permits

Permitting of new Class Il wells has kept pace with appli-
cations, A total of 640 applications were received in
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FY 8¢ and €582 were processed. No backlog in permits exists.
The number of applications was signiffcantly less than
prior years due to the slowdown in the oi1 and gas industry,

The end-of-year evaluation included a review of a number
of permit files, The review indicated that permit actions
followed established procedures. Technical Judgments in
permitting also appeared to be appropriate. However,

some permit files contained a variance from establfished
rules or technical criteria. In all such cases, the
permit file should include a thorough justification for
the variance approved. File documentation should show
that decisfons are within established criteria. This iz
especially important on contested permits which may result
in litigation should permit decisions be questioned (e.g.,
corrective action not required within the calculated
radius of endangering influence, apparent excessive
fnjection pressure, etc.). For example, one permit file
did not show adequate backup for the determination of
adequate confining zones. The E-log used for this deter-
mination was filed elsewhere; but this should be indicated
in the permit file, Data on the perreability end porosity
of the receiving formation needs to be included in the
file; this 1s now to be submittec by the applicant. The
calculation of the zone of endangering influence requires
knowledge of the initial formation pressure; documentation
of this value also should be included in the permit file,
The current files include calculations of the radius of
endangering influence around the proposed fnjection well,

Completion reports and MITs must be done for all permitted
wells, There is not sufficient documentation in the

permit files that these are being tracked (see p.11 Intensive
Oversight Review). This is critical for enforcerent.

The ADP system for tracking completion reports and MITs

on permitted wells should ke available in FY 27,

Aquifer Exemptions

Larly in the year it was 1identified that injection was
occurring into producing zones which were also classified
as USDHs. The BeBee field is an area of particular concern
because of the amount of activity and the complaints
recefved. Generally, produced water is reinjected back
Tnto the production zone. However, two commercial disposal
wells had been permitted in the BeBee field which was
disposing of brines higher 1n TDS content than vhat is
contained in the aquifer.

Since being made aware that an EPA-approved exemption is
required, OCC has proposed and passed final rules relating
to the exemption of aquifers from protection as an under-
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crounc source of drinking water., A hearing was held on

the Celee field lovember 14, 1986, The 0CC will issue an
crcer on the Befee field regarding exemption of the agLifer,
rending EP approvel. The proposed exerption and the
requlations which constitute a program revision are being
sert to FPA for approval. In addition, CLC has scheculed

@ hearinc to vacate the arders for the comrercial disnnsal
wells.  The proposed exemption will prohikit any fluids

rut produced weter from the Fefee ficld to be reinjected.

The other counties/fields vherc exer:ptions are necessary
will be identified in FY 27 as specified in the approved

workplan,

Transfers of Cwrership

Atout 350 trarsfers of awnership were processed durinc the
sear. Fecords on these wells were checked te insure that
reperting and operations were consistent with the 0CC
ocrcer,  The surety was also checked,

Fliance Yonitorine and Testine
H : b

Inverntory/Historical Seerch

The intensive overcichkt reviev conducted following the
midycar evaluation indicated the critical need for complietion
of the histerical search/invertory. As ¢ result, CCC

placed an extensive effort toward the corpletion of that
task. Erployees were added to assist in completion, PRy

tlie end of the year, the historical search was o0~ cerplete,
Cnly 20% of the wells identified required field checking

te verify the actual operating status (i.e., piucged,

cetc.).

ks & result of this search, CCC identified by the end of
the fiscal year & total of 24,000 wells., At the time of
primacy in 1921, approxirately £C00 wells were identified.
The name, locetion and order number on each injecticn

well are entered into the ADP syster.

FuRS

The FY €€ update to FURS in December 1095 indicated over
18,000 injection wells under GCC jurisdiction. Cue to
problems with the syster., GCC was credited for only 15,000
vells. For the FY 87 update the new wells discovered in
the historical search will be added.

Citizens Complaints

Citizens® corplaints were investigated by the field offices
and reported to the 0CC Headquarters' UIC nffice.



5.

6.

Insggctions

Many of the field inspections are accomplished in conjunc-
tion with performance of MITs or as & result of citizens'
complaints, In additfon, this year inspections were also
performed to determine or verify the status of wells
identified in the historical search. Initial {nspections
were performed on all new wells. ' -

Cement Record Reviews/File Reviews

The FY 86 workplan comritted 0CC to the completion of cement
record reviews on wells permitted prior to 1981, The 0CC
has been conducting cement record reviews and file reviews
{n conjunction with the historical search. A technical

file review form has peen developed for entry of detafled
{nformation on well construction, cementing and hydrogeology
{nto the ADP system. Therefore, the cement record review/file

review and recording of well specific data will be accomplished

concurrentlye.

Following the midyear program review, emphasis was switched
from completion of cement record reviews/file reviews to
completfon of the historical search, Now that the historical
search has been virtually completed, emphasis will again

be placed on completion of file reviews, These file

reviews track closely with the number of MIT pressure

tests performed in order that the commitment for completion
of MITs on wells existing at the time of primacy can be

met. OCC has developed procedures for conducting file
reviews which conform to EPA guidance.

sechanical Integrity Tests

A revised schedule for the completion of MITs on wells exist-
ing at the time of primacy was submitted by 0CC and approved
by EPA on August 12, 1986, The schedule calls for completion
in August 1988 of testing of wells existing at the time

of primacye. The FY 87 workplan commits OCC to this schedule
also, The schedule for HMIT testing may have to be revised
since more wells than were known to exist at the time of
primacy have been identified in the historical search.
Proposed revisions to this schedule should pe identified

by April 1, 1987, and made part of 2 revised FY 87 workplan.
Also, any changes based on proposed rule changes need to

be included in this schedule.

A1l wells, including temporarily abandoned wells, must
demonstrate mechanical {ntegrity within five years of
primacy and every five years following that, Temporarily

-



B

abandoned tmjection wells which have not or cannot demon-
strate mechanical integrity should be plugged. Therefore,
all temporarily abandoned wells should be scheduled for
mechanfical integrity tests.

OCC continues to witness the majority of its MITs. It s
recommended that reductfon to no Yess than 25% witnessing
will ease efforts for completion of MITs and will permit
acceleration of the MIT schedule,

OCC has granted exceptions to the rules for mechanical
integrity tests. First, as indicated on p.16 of the OCC
response to the intensive oversight review, radioactive
tracer surveys have been allowed 1n 1feu of pressure

tests. The method used fs not approved for efther the

EPA program or the approved State program in Oklahoma.

This test 1s generally effective for checking the fntegrity
of the tubing and packer, but it does not verify casing
fntegrity.

It was recommended in the FY 85 end-of-year evaluation that
0CC consider testing the wells at a pressure Tower than
that normally required. This would test casing integrity
while minimizing the possibility of damaging tubular

goods, OCC is in the process of proposing rule changes

fn this regard. It was also recommended in FY 85 that

0CC develop written criteria for granting exceptions to

fts mechanical fntegrity testing requirements. It 1s a
commitment in the FY 87 workplan that criterfa be developed
for granting rule exceptions on MIT. Alternatives to MIT
testing pressure tests and the setting of surface casing
may need to be the subject of major program revisions. We,
therefore, request to review OCC approved exceptions to the
rules for these major program areas in order to fnsure cone
tinued and effective protection of USDWs. However, as
reflected 1n the OCC letter dated June 18, 1981, exceptions
to rules must comply with the intent of the rule.

The OCC response to the intensive oversight review question
(p.1B) stated that data on MITs performed on existing

wells in 1981 and 1982 are not available. Wells may have
to be retested fn some cases unless documentation to
support proof of a test can be provided.

The results of the MIT study agreed to in the primacy agree-
ment fndicate that COCC should develop regulations which
require a positive pressure for wells where, annulus monitor-
fng 1s being utilized to demonstrate mechanical integrity
and require wells utilizing zero "0" annulus pressure
monftoring to have an {nitial pressure test followed by

a pressure test every five years, ' -
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During the midyear file review, 1t was noted that a well
operating at 600 psi was tested at 300 pst. In accordance
with present OCC rules, the wells should be tested at the
maximum authorized injection pressure or 1,000 psi, which-
ever {s lesser but the pressure must be at least 300 psi.
Although some of the old orders do not state pressure
Himits or volumes, the wells should be tested at their
reported operating pressure., In addition, the beginning
and ending pressure should be fndicated on the MIT form,

Operator Reporting

Until completion of the historica)l search, 1t was not clear
which operators were reporting. A more effective tracking
system will be developed in FY 87.

C. Recordkeeping and Tracking

1.

2.

3.

4,

5.

Historical Search/Inventory

As stated earlfer, basic information on wells was entered
into the ADP system by the end of year for FURS., This
included operator name, location and order number on each
well,

FURS

The FURS system can be updated on 0CC's personal computers;
however, the FURS files will be kept separately.

Citizens Complaints

Presently the field/district offices track citizens come
plaints and report to the State offfce. Complaints are
tracked in the Commissfion's weekly update. These complaints
presently cannot be tracked on the 0CC ADP system but

this capability will be developed in FY 87.

Inspections

A schedule for accomplishing field 1nshections was developed
as a result of the historfcal search. This will continue
in FY 87,

Cement Record Reviews/File Reviews

Programming has been completed for the well inventory data/
file review data which will be entered fnto the ADP system
in FY 87. This should also include tracking of completion
reports,




-8-

It

one of the first capabilities developed by OCC on thefr ADP
system was that to track scheduled MITs, The full capability
to track MITs (pass/fail) enforcement and schedule will

be developed in early FY 87.

7. Operator Reporting

0CC has not been able to verify that all permitted operators
are reporting (see p.1l0 Intensive Oversight Review Comments ).
This will be tracked beginning in January 1987. Also,

the operator reports must be tracked against permit condi-
tfons. Submittal of completion reports on permitted wells
also needs to be tracked.

Enforcement

0CC needs to insure that follow-up actions are being taken as
a result of the following activities. Close coordinatfon
with the District offices will be required.

1. Inventory/Historical Search

Some violations have been discovered as a result of this
search. A1l violations must be tracked and addressed in
accordance with the EFA/OCC program and enforcement agree-
ments. Both the violations and follow-up actions should
be tracked on the ADP system.

2. Citizens Complaints

0CC continues to make positive response to citizens' com-
plaints, Operators are notified of deficiencies. If
those are not corrected, a hearing {s held to vacate the
order, '

3. Insgect1ons

UIC headquarters and field staff continue scheduled com-
pliance meetings approximately once a month., Communica-
tions via telephone are frequent. As previously described,
operators are notified of deficiencies. If these are not
corrected, a hearing is held to vacate the order,

4. File Review

Follow-up actions were taken on wells that failed file reviews.
The '87 workplan commits 0CC to taking action on these.

5. MIT
0CC has witnessed about 90% of its MITs., When a well fails

an MIT, it is shut-in. The operator {s required to plug
or repair the well within 60 days. The district office
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informs the State office (headquarters) if a well fails.
The State office is also informed if the well later passes
the test or if enforcement action fis required.

some field inspections in FY 86 verified the status of
operator reporting. Enforcement of reporting requirements
should be a priority item in FY B7.

public Participation

As a result of the decrease in the number of applications, hear-
ings and other public participation activities have decreased.

There are about three hearings a month, and about three tech-
nical conferences & week. Technical conferences are utilized
to discuss possible exceptions to rules and other permit condi-
tions. An exception {s not granted without a public hearing.

Program Administration

Q0CC has submitted two revisions to its CA project plan for chemi-
cal analysis in response to EPA comments and will continue to
work closely with EPA to obtain approval of the plan in early

FY 87.

0cC has submitted the proposec aquifer exemnption regulations to
EPA for review. cCC should insure that major program revisions
have EPA approval and that new MIT regulations are developed

which would include rules to require a positive annulus pressure
be maintained on wells where monitoring is utilized to demonstrate
mechanical integrity.

0CC worked closely with EPA in the development of its FY £7 work-
plan, lany of the recommendations contained herein are made a
part of that workplan. OCC has contracted far development of

ADP capabilities for tracking of all UIC activities., luch
progress has been made in this area since the midyear review

and intensive oversight review were conducted. The staff has
received adequate training in the implenentation of the ARDP
system.

0CC continues to require funding at the beginning of the fiscal
year, prior to the allotment of new Federal funds for the new
year. In the past, OCC has utilized unexpended monies from
prior years. However, as & precaution 0CC should develop some
provision for alternative State funding for the UIC program in
the early months of the fiscal year until Federal funds become
available. This would insure that UIC program activities are
not disrupted at the close of the fiscal year.
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REPLY TO: 6W-SU

Mr. Tim Baker

Manager

Underground Injection Control
Oklahoma Corporation Commission
Jim Thorpe Office Building
Oklanoma City, Oklahoma 73105

Dear Mr, Baker:

This letter is intended to serve as your end-of-year prograss report for

FY 1988, We will not be conducting a formal end-of-year evaluation this

year since we are adjusting our schedule to conform to your newly established
grant cycle on the State fiscal year, We will be conducting your {m-depth
mid-year evaluation beginning fn January 1989, with a review of your files,
followed in February 1989, by the actual evaluation meeting and subsequent
follow-up evaluation report.

The following 1ists program accomplishments for Federal Fiscal year 1988,

and priority activities for your current State Fiscal year. We have revised

this in accordance with your comments during our December 8, 1988, visit,

:e will discuss thase ftems with you in depth at our evaluation meeting in
ebruary.

Program Accomplishments Federal Fiscal Year 1988:

® Meeting negotiated program commitments for permitting of fajection wells,
® Exceeding negotiated program commitments for mechanical integrity tests,
file reviews, and inspections.
® Completion of FURS inventory update within prescribed timeframe to insure
appropriate allocation of resources next fiscal year.
® Submittal of final financial statement within established deadiines to
insure timely allocation of any available unexpended resources to assist
with program priorities,
. ® Increased staff to complete file review/cement record reviews and data entry,.

Priority Activities State Fiscal Year 1989

® Insure documentation of permeability and inittal'pressure in permit, area
of review calculations,

6M-SU:CONKLIN:kk:D1sk:8C7/46:12/15/88:FILE CODE: GRA 2-2-4
6W-SU
WEAVER
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® Continue accelerated efforts to complete ffle reviews, MIT's and data entry.

® Continue working closely with EPA and District of fices regarding fnspections,
citizens®' complaints, and enforcement, including tracking of such activities.

® Continue close coordination with EPA regarding the aquifer exemption request
for the BeBee field,

® Contfnue further refinement of the data management system to increase tracking
capabflities,

® Complete all file reviews and entry of that {nformation into the data management
system,

If you have any questions or comments regarding this, please contact Barbara
Conklin at (214) 655-7160,

Sincerely yours,

Oscar Cabra, Jr,, P.E,
Chief
Water Supply Branch (6W-$)
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REPLY TO: 6W-5U

Mr. Tir Baker

Manager

Underground Injection Control
Oklahoma Corporation Commission
Jim Thorpe Office Building
Oklahoma City, Oklahoma 73105

Dear Mr. Baker:

Enclosed is the final end-of-year evaluation report for the FY9l
Underground Injection Control (UIC) program, as administered by
the Oklahoma Corporation Commission (OCC). Your review of the
draft evaluation was appreciated and your comments were
incorporated.

Thank you for your cooperation and assistance during the end-of-
year evaluation process. As always, we welcome any suggestions
as to how EPA can more effectively assist in the implementation
of the State UIC program. Please contact Ruby Williams, at
(214) 655-7160, if you need to discuss any aspect of this
evaluation.

Sincerely Yours,

Mac A. Weaver, P.E.
Chief
UIC State Programs

Enclosure

W Vs /gy
6W—SU: TaMS 743 5-7160:10/29/91 DISK:
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End-Of-Year Evaluation Report
Oklahoma Corporation Commission
Underground Injection Control Program
Fiscal Year (FY) 1991

Introduction

The following report summarizes the Environmental Protection
Agency (EPA) Region 6 end-of-year evaluation of the Underground
Injection Control (UIC) Program administered by the Oklahoma
Corporation Commission (OCC). OCC has permitting and enforcement
authority, for Class II injection wells, as specified under the
primacy delegation. This evaluation covers the budget period
from July 1, 1990 to June 31, 1991, and highlights program
strengths, and issues under resolution.

This end—-of-year conference was held July 24 and 25, 1991, at the
OCC offices in Oklahoma City. Discussions were held between Ruby
Williams, Oklahoma EPA/UIC (Region 6) Program Manager, Camille
Hueni, EPA/UIC (Region 6) State Programs Unit Leader, and Tim
Baker, OCC Pollution Abatement/UIC Manager. Introductions were
made between Ms. Williams, and OCC 0Oil & Gas Division Director
and Deputy Director, Jack Davidson and Michael Schmidt,
respectively.

Progran Strengths

Program Commitments: OCC has met or exceeded several negotiated
program commitments. OCC conducted 1500 file reviews for
compliance with reqgulations. This exceeded their commitment by
25 percent. Technical reviews were performed on 665 permit
applications resulting in 637 permit approvals. Mechanical
Integrity Tests (MITs) were witnessed prior to final approval on
all permits issued. OCC witnessed 85% of all MITs conducted on
Class II wells (commitment 25%).

Enforcement/Compliance: Violations were addressed with
appropriate enforcement procedure, which included prompt
detection, timely response and resolution with effective tracking
of enforcement/compliance actions. Violations for Class II
injection wells were resolved and the wells were returned to
compliance within 90 days.




OCC had one case of suspected contamination of an underground
source of drinking water (USDW) by a newly drilled Class II
saltwater disposal well in FY91 in Logan County, Oklahoma.
During the completion of the well, the well blew out. The
pressure was great enough to cause fractures allowing the escape
of gas and saltwater at the surface. O0OCC mandated that the well
be plugged and the operator promptly complied.

Special Operations Unit for Pollution Prevention (SOUPP)}: OCC
formed SOUPP to investigate and review potential pollution
problems related to oilfield activities, including (but not
limited to) Class IT injection wells, saltwater disposal wells,
abandoned wells, and all plugging activities. The program will
be under the direction of Thadd Johnson, OCC General
Administrator, and an OCC Commissioner. OCC has proposed that
the current SOUPP staff of two will be expanded to four in FY92.

Oklahoma’s State legislature has committed $100,000 to the
implementation of 0CC’s SoUPP program in FY92. EPA Region 6 has
provided $20,000 toward SOUPP’s start-up and independent
investigation of UIC violations.

Issues Under Resolution

Mechani-zal Integrity Testing (MIT): ocCC fell short of fulfilling
their FY91 MIT committment under the federal Strategic Targeted
Activities for Results System (STARS). OCC committed to
performing 3500 MITs by the end of FY91, but actually completed
3135 (365 MITs shortfall). OCC has cited bankrupt operators’
failure to report abandonment of their leases, resulting in
"orphaned wells", and under staffing of data tracking/management
personnel as the main contributors to the agency’s MIT shortfall.

"Orphaned wells™ are those injection wells on leases that
bankrupt operators have walked away from. In many cases,
the wells are abandoned, no plugging records exist, and no
responsible party exists. o0CC has identified approximately
3500 "orphaned wells" which continue to be carried in their
UIC "active" well inventory due to no plugging record.
OCC’s UIC section is currently under a hiring freeze, but
anticipates that four fulltime staff positions (to assist
inspectors by tracking down responsible parties and/or
plugging reports, etc) will be filled by January 1992. EPA
will meet with OCC during the first quarter of FY92 for a

brainstorm session to assist in fine tuning OCC’s MIT
inspection/management system to assure the fulfillment of
FY92 UIC STARS commitments.



State Funding: The State legislature’s total FY92 funds
appropriation to the Oklahoma Corporation Commission will be
reduced by $2,000,000. In past years, the State has matched
federal funding up to 40%, in order to properly fund the UIC
program. In fiscal year 1992, only a 25% State match will be
appropriated. Additionally, federal FY92 allotments for UIC
grants decreased. OCC will be challenged throughout FY92 in
their effort to satisfy UIC STARS commitments.

Citizen Complaints: OCC received approximately 25 UIC related
citizen complaints in FY91, seven of which went to hearing and
twenty-three were resolved. EPA continues to receive complaints
directly from citizens and refers them to the State. OCC cites
difficulties in determining if the cause of the alledged
contamination is actually due to injection activities, complexity
of litigating against the responsible party, limited funds for
sampling, and limited State funds for plugging "orphaned"
injection wells. Such "orphaned™ injection wells are plugged
with State funds on a priority basis (potential for endangerment
of an underground source of drinking water). OCC’s newly formed
SOUPP unit has established a 1-800 hotline that will receive and
investigate citizen complaints. EPA will continue to follow up
on the actions taken and will assist OCC in resolving these
complaints, consistent with the oversight process.

Comme ts

* In an effort to enhance UIC regulations compliance,
mechanical integrity test performance, and citizen complaint
investigations/resolution, the Corporation Commission should
conduct more frequent "UIC specific" training for their
field inspectors to insure they are aware of UIC regulations
and are conducting appropriate follow up. OCC should
dedicate "UIC specific" field inspectors in districts where
there is a high concentration of waterfloods in operation.

* In an effort to ensure prompt reappropriation of any
unexpended FY91 funds, OCC should submit to EPA their final
financial status report within 90 days following the close
of their fiscal budget period. Oklahoma UIC program’s final
financial status report on FY90 funds was received by EPA in
June 1991 (8 months later than the due date).
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Reply To: 6W-SU

Mr. Micheal Battles

Acting Director

0il & Gas Division

Oklahoma Corporation Commission
Jim Thorpe Building

Oklahoma City, Oklahoma 73105

Dear Mr. Battles:

Enclosed for your review is the final end-of-year evaluation of
the State’s Fiscal Year (FY) 1992 Underground Injection Control
(UIC) program, as administered by the Oklahoma Corporation
Commission (OCC). The evaluation includes FY92 UIC
achievements, and suggestions for program improvement during
FY 1993. Mr. Tim Baker, Manager of Pollution Abatement/UIC,
reviewed the draft report and provided State comments. These
comments were taken under consideration in drafting the final
report.

We appreciated the OCC UVIC staff’s cooperation and assistance
during the evaluation process. Please contact Ruby Williams
if you need to discuss any aspect of this evaluation,

(214) 655-7160.

Sincerely yours,

Myron O. Knudson, P.E.
Director
Water Management Division (SW)

6W-SU:RWILLI§§§$$;160:8/24/92:disk:RW:EOYOCCL.FNL
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FY 1992 END-OF-YEAR EVALUATION REPORT
OKLAHOMA CORPORATION COMMISSION
UNDERGROUND INJECTION CONTROL PROGRAM

DU O

On December 2, 1981, the Oklahoma Corporation Commission (0CC) was
granted primary enforcement authority for the Underground Injection
Control (UIC) program for Class II wells in the State of Oklahoma,
including the lands of the five Civilized Indian Tribes, but not
including those on other Indian lands. The OCC requlates 21,658
Class II injection wells under the Oklahoma UIC program.

On July 1, 1992, an end-of-year evaluation conference was held at
the Corporation Commission in Oklahoma City. Representing the
0CC’s UIC program was Tim Baker, UIC/Pollution Abatement Manager.
The Envirommental Protection Agency was represented by Ruby
Williams, State UIC Program Manager. Discussions were also held’
with Mike Schmidt, Deputy Director of the 011 & Gas Division,
regarding federal funding of 0CC’s UIC Program during fiscal year

1993.

SUMMARY

Accomplishments:

o The Oklahoma Corporation Commission has met or exceeded the
following end-of-year commitments under their FY 1992
workplan:

Goal Actual

Oon-site field Inspections: 8,000 11,074
Mechanical integrity tests:

- performed MITs 2,865 3,418

- witnessed MITs (25%) (86%)

Permit application reviews: 560 581

Compliance reviews: 1,200 2,802

o OCC’s monitoring program identified 2008 wells with UIC
violations (nine of which were significant non-compliance).
A total of 3212 enforcement actions were taken by the
Commission to correct the violations and return these wells to
compliance with UIC regulations within 90 days.

o During Fiscal Year (FY) 1992, the Oklahoma Corporation
Commission approved, under OCC Rule Making #58, a new
enforcement system that will allow oCC field inspectors to
write citations and assess automatic penalties in the field
when a UIC rule violation is discovered. The new enforcement
system went into effect on July 1, 1992.

_ 6W-SU:RWILLIAMS:X7160:8/24/92:DISK:RW:EQYOCC92.RPT




-2

o) The Commission approved OCC Rule Making #59 on May 28, 1992.
This rule prohibits the permitting of any new commercial
saltwater disposal wells within a Wellhead Protection Area.
This rule effectively integrates UIC activities with the
Comprehensive State Groundwater Protection Program (CSGPP)
strategy.

o The OCC successfully contained discharged wastes from a
commercial Class II disposal well located near Elk City,
Oklahoma which "blew-out"™ on May 4, 1992. All discharged
fluids were collected in containment pits, the well was
brought under control, and vacuum trucks transferred all the
collected fluids into on-site frac tanks for temporary
storage. On May 29, 1992, during remedial well work, there was
an equipment failure which resulted in the discharge of an
additional 5000 barrels of fluids. Again the 0CC contained
the discharge, brought the well back under control, and picked
up the waste and placed it in on-site temporary tank storage.
The Commission’s containment efforts protected against
potential endangerment of underground sources of drinking
water due to surface discharge during an accidental release.

The Corporation Commission, Oklahoma Water Resources Board,
and the Oklahoma State Department of Health (OSDH) Hazardous
Waste Management Services collected samples from the
containment pits and from the creek above and below the pits.
The Beckham County Sanitarian collected samples from five
private water wells located within one mile of the well blow-
out and several area drinking water wells. OSDH laboratory
analyses revealed that there was no contamination of public or
private drinking water supplies and confirmed that the fluids
discharged from the well were "non-hazardous".

The operator’s efforts to remediate the well were
unsuccessful. On June 19, 1992, the OCC ordered the operator
to plug and abandon the well. The well was plugged by the
0CC, using State funds. The plugging and abandonment was
completed on August 8, 1992.

Items Targeted for Completion in FY 1992

o The 0CC is in the process of taking enforcement action against
a commercial Class II disposal well operator, Southern
Management Inc., (SMI). The Commission has cited SMI for
operation without mechanical integrity, unauthorized injection
of "non-hazardous" waste into a permitted Class II well, and
falsification of data reporting. The OCC’s Commissioner’s
Court heard the SMI enforcement case on August 10-11, 1992.
Remediation and plugging and abandonment hearings have also
been scheduled to be heard before the Commissioner’s Court on

Auguast 17 and 24, respectively.
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EPA Region 6 UIC State Programs staff is available to
technically assist the State in determining proper remediation
actions, and will continue to closely follow-up on compliance
and enforcement actions taken by the State, consistent with
the oversight process.

The OCC’s UIC staff is in the process of proposing amendments
to existent State Class II commercial disposal well
regulations to increase the effectiveness of assuring the
protection of Oklahoma’s underground sources of drinking
water. Amendments to existing regqulations regarding
commercial Class II disposal wells will include increasing the
frequency of required mechanical integrity testing from once
every five years to once annually and expanding the
requirement for operator’s proof of financial surety to
include liability in addition to a plugging bond.

The OCC is taking one of its largest enforcement actions in
years against Citation 0il & Gas and Mobil 0il Corporation for
groundwvater contamination of six public water supply wells
located in the town of Cyril, Oklahoma. A Senior
Administrative Law Judge reviewed the case and decided
(8/11/92) in support of OCC 0il and Gas Division staff that
there was contamination of Cyril’s underground sources of
drinking water due to o0il and gas waterflood operations and
saltwater disposal in surface pits in the Cement Field. The
judge also ruled that Union Texas (operator of the Cement
Fleld before unitization) and Mobil 0il (operator of the
Cement Field after unitization) were the principal responsible
parties and should Jjoeintly (50/50) finance a technical
remediacion study. Mobil 0il >ompan; appealed the judge’s
ruling on 8/21/92. The OCC Commissioners’ Court will hear the

appeal.

During FY92, UIC specific training sessions were held at occC
District 1 (Bristow, Oklahoma) and District 3 (Duncan,
Oklahoma) field offices. These training sessions were held in
conjunction with quarterly District Field Office meetings.
Training sessions for OCC District 2 and District 4 field
offices are scheduled for September 1992.




Recommended Actions

o The State is encouraged to continue to conduct UIC specific
training sessions in conjunction with quarterly District Field
Meetings throughout 1993. Immediate emphasis should be given
to reiterating State and federal Mechanical Integrity
Test (MIT) field performance procedures and how to ensure a
valid test. Other recommended priority topics should include
what constitutes authorized Class II waste and standard
procedures for responding to and documenting citizen
inquiries. These priority topics should be covered at all oOcCC
District Field Offices by year end 1993. EPA Region 6 UIC
State Programs staff is available to provide technical and
educational literature, and speakers for UIC topics. We
welcome future opportunities to accompany the state on such
district training meetings.

o The State’s UIC staff should continue to demonstrate that
citizen complaints are given the highest priority, are
promptly investigated, and due diligence is exercised in
resolving the complaint (which is consistent with OCC policy).
Bi-annually (December and June), the OCC should make available
to EPA Region 6 UIC personnel written documentation of
activities regarding O0CC’s responsiveness to citizen
complaints (detailing resultant investigative, enforcement and
compliance actions taken). This information will be discussed
during the mid-year and end-of-year State/EPA conference
meetings.

Permitting

The Corporation Commission continues to permit wells as a high
priority in program implementation. During fiscal year 1992,
OCC received 581 UIC permit applications. The State approved
355 permits (92 of which were requests for pernit
modification) and 22 were denied or withdrawn.

compliance Monitoring and Testing

Inspections
The total FY 92 UIC program commitment for inspections was
8000. The Corporation Commission completed 11,074

routine/periodic inspections during fiscal year 1992.

The OCC witnessed 86% of all MITs conducted during the 1992
fiscal year. This far exceeded their commitment to witness at
least 25% of all MITs.
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Mechanical Integrity Tests

The OCC’s FY 92 STARS commitment for the performance of
mechanical integrity tests (MITs) was 2865. The Commission
performed 3418 MITs during the Sate’s 1992 fiscal year.

Compliance Reviews

The 0CC completed 2802 compliance reviews by the close of the
State’s 1992 fiscal year. This far exceeded their FYS2
commitment of 1200 compliance reviews. The OCC reviews all
Commercial cClass II Operations and conducts routine field
inspections if the operator is not using the continuous
positive annulus pressure monitoring program.

Recordkeeping and Tracking

The current data management system tracks pending
applications, mechanical integrity tests, annual and semi-
annual reports, and stores individual well construction data
in the well inventory file. In late 1991, the existing
computer hardware was upgraded to accommodate the expansion
of storage and data management capacity, and increase
reliability (less down time). Additionally, an optical hard
disc drive and a scanner were added to accommodate the storage
of all reports and permits in their existing form.

The OCC currently has an electronic data tracking system in
place for documenting cowuplaints filed by the public,
Department of Pollution Control, and OCC Field Operations.

Enforcement

By the close of the State’s fiscal year, the OCC had cited
2944 well violations. Nearly 61% (1794) of all UIC violations
are related to well monitoring and operator reporting
failures. Approximately 36% (1071) of all violations are
related to maintenance and operating violations. Mechanical
integrity failures account for 6% of the total violations.

During FY92, a total of 3212 enforcement actions were taken by
the Commission againast these violations in order to bring the
wells back into compliance with UIC regulations. Enforcement
actions taken included: 2986 Notices of Violation (NOVs), 4
Administrative Orders (AOs), and 511 well shut-ins.
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s:lgni.tiennt Non-compliance (BNCS) : puring FY92, the ocC cited
2944 UIc-related.violations, 9 of which were significant non-
compliance (SNC8) « These violations jncluded one incidence of
anauthorized injection, one jncidence of data falsification,
and three mechanical integrity violations. All wells that
were found to pbe in SNC violation were shut-in, resulting in
the operator’s inability to dispose of produced waters and
gubsequently impacting the operator’s ability to produce-
Formal Notices of Violation (Novs) were sent to the operator
of each well. The OCC also jggued four Administrative orders.

All UIC violations were corrected and the wells were returned
to compliance within 90 days. Plug and abandonment procedures
were performed on wells in which remediation efforts to bring
the well back into compliance failed.

The significance of a violation is a function of its potential
for endangerment to an underground source of drinking water
(USDW) . The criteria for determining the potential for
endangerment considers the presence/absence and locatlon of a
USDW, how many 1evels of protection (tubing, packer, caeing,
cement) are breached, quality of the injected fluid and the
USDW, operational and geological experience in the adjacent
area, well logs (cementing records, bond logs) s thickness of
intervening layers, injection pressure and rate and formation
pressure, hydrogeologicel conditions, and type of well.

Notices of violation (NOVs) : occ notifies the operator in
writing of fajilure to file the required reporting forms in a
timely manner. If the operator fails to respond, the occC
yverifies that the well is in opeiration (a ¢ield inspection is
made if needed). 1f the well is operatind, occ sends a second -
written notice certified bY legal staff. If the operator
again fails to respond, OCC requests a hearing to pull the
permit and plug the well.

Nechanical Integrity Test (XIT) failure: All wells which fall
a mechanical integrity test are ghut-in until they are
repaired. The operator is given a specified.time to repair the
well and to schedule a second test. 1f the operator is unable
to repair the well, it must be plugged.
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